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The Agriculture, Land Drainage and Irrigation Projects (Environment Impact Assessment) (Scotland) Regulations 2017 – Scoping Opinion

Dear [REDACTED TEXT]

Thank you for your request of 17/10/2025 for an Environmental Impact Assessment (EIA) scoping opinion. 

A scoping opinion is the opinion of the Scottish Ministers as to the scope and level of detail of information to be provided by the applicant in the EIA report.  Regulation 16 and schedule 3 of the above regulations require that you include certain information in your report.  For ease of reference, I have included these at Annex A of this letter. 

We have consulted with NatureScot (NS), Historic Environment Scotland (HES), Dumfries and Galloway Council Archaeologist, and the Scottish Environment Protection Agency (SEPA).  You can see their full remarks in Annexes B to E where they:
· Describe information on the key issues on which the EIA report should focus attention
· Provide guidance on the level of investigation and information that should be provided

We agree with the information the consultation bodies have asked for.

 Therefore, in summary your EIA report:

· must include/meet all requirements of regulation 16
· must include the information specified in schedule 3 relevant to your proposed project, focusing on the information requested from the consulting bodies - In doing so you must use the surveying methods outlined by the consulting bodies
· could include the optional details mentioned in Annex F, and any other information you think is relevant

Please note that we may seek additional information from you after your EIA report has been received, if deemed necessary to make a decision.

Regulation 15 gives you the right to request any relevant environmental information that SGRPID and/or the consultation bodies may hold which may help you prepare your EIA report.  If you make this request, it must be in writing to SGRPID, clearly stating your EIA reference number and who you want to consult with.  We would then discuss with you or help you get in contact with the relevant consultation bodies direct to establish if we/they hold any information relevant to the preparation of your EIA report.  A fee may be charged for providing any relevant information.

I also remind you of 3 important points from our letter of 03/09/2025:

The regulations require Scottish Ministers to consult interested parties and make details of the application available to the public.  All comments are considered before we can reach a conclusion.  The applicant must, at the time of submitting the report, pay the cost to be incurred by the Scottish Ministers in arranging publication of the notice

The EIA regulations require that any EIA report is prepared by competent experts.  his is a link to a list of potential people who could help: - https://cieem.net/i-need/finding-a-consultant/.  There will be other ecologists not on that list that are suitably qualified, but it is your choice who you select

You must not start work on your project until you have received a decision on the Environmental Impact Assessment report from Scottish Ministers

Finally, if you have any questions about the contents of this letter, please do not hesitate to get in touch.

Kind regards

[REDACTED TEXT]

Higher Agricultural Officer

Annex A

Regulation 16 :-


Application and EIA report
16.—
(1) An application for consent for an EIA project must be accompanied by—
(a) an environmental impact assessment report (referred to in these Regulations as an “EIA report”); and
(b) such number of copies of the application as the Scottish Ministers may reasonably require.

(2) An EIA report is a report prepared in accordance with this regulation by the applicant which includes (at least)—
(a) a description of the project comprising information on the site, design, size and other relevant features of the project;
(b) a description of the likely significant effects of the project on the environment;
(c) a description of the features of the project and any measures envisaged in order to avoid, prevent or reduce and, if possible, offset likely significant adverse effects on the environment;
(d) a description of the reasonable alternatives studied by the applicant, which are relevant to the project and its specific characteristics, and an indication of the main reasons for the option chosen, taking into account the effects of the project on the environment;
(e) a non-technical summary of the information referred to in sub-paragraphs (a) to (d); and
(f) any other information specified in schedule 3 relevant to the specific characteristics of the project or of the type of project in question and to the environmental features likely to be affected.

(3) Where a scoping opinion is issued, the EIA report must be based on that scoping opinion, and include the information that may reasonably be required for reaching a reasoned conclusion on the significant effects of the project on the environment, taking into account current knowledge and methods of assessment.

(4) With a view to avoiding duplication of assessments, account is to be taken of the available results of other relevant assessments in preparing the EIA report.

(5) In order to ensure the completeness and quality of the EIA report—
(a) the applicant must ensure that the EIA report is prepared by competent experts; and
(b) the EIA report must be accompanied by a statement from the applicant outlining the relevant expertise or qualifications of such experts.


Schedule 3:

INFORMATION FOR INCLUSION IN ENVIRONMENTAL IMPACT ASSESSMENT REPORTS
1. A description of the project, including in particular—

a. a description of the location of the project;

b. a description of the physical characteristics of the whole project, including, where relevant, requisite demolition works, and the land-use requirements during the construction and operational phases;

c. a description of the main characteristics of the operational phase of the project (in particular any production process), for instance, energy demand and energy used, nature and quantity of the materials and natural resources (including water, land, soil and biodiversity) used;

d. an estimate, by type and quantity, of expected residues and emissions (such as water, air, soil and subsoil pollution, noise, vibration, light, heat and radiation) and quantities and types of waste produced during the construction and operation phases.

2. A description of the reasonable alternatives (for example in terms of project design, technology, location, size and scale) studied by the applicant, which are relevant to the project and its specific characteristics, and an indication of the main reasons for selecting the chosen option, including a comparison of the environmental effects.

3. A description of the relevant aspects of the current state of the environment (baseline scenario)and an outline of the likely evolution thereof without implementation of the project as far as natural changes from the baseline scenario can be assessed with reasonable effort on the basis of the availability of environmental information and scientific knowledge.

4. A description of the factors specified in regulation 4(3) likely to be significantly affected by the project: population, human health, biodiversity (for example fauna and flora), land (for example and take), soil (for example organic matter, erosion, compaction, sealing), water (for example hydromorphological changes, quantity and quality), air, climate (for example greenhouse gas emissions, impacts relevant to adaptation), material assets, cultural heritage, including architectural and archaeological aspects, and landscape.

5. A description of the likely significant effects of the project on the environment resulting from, inter alia:

a. the construction and existence of the project, including, where relevant, demolition works;

b. the use of natural resources, in particular land, soil, water and biodiversity, considering as far as possible the sustainable availability of these resources;

c. the emission of pollutants, noise, vibration, light, heat and radiation, the creation of nuisances, and the disposal and recovery of waste;

d. the risks to human health, cultural heritage or the environment (for example due to accidents or disasters);

e. the cumulation of effects with other existing and/or approved projects, taking into account any existing environmental problems relating to areas of particular environmental importance likely to be affected or the use of natural resources;

f. the impact of the project on climate (for example the nature and magnitude of green house gas emissions) and the vulnerability of the project to climate change;

g. the technologies and the substances used.

6. The description of the likely significant effects on the factors specified in regulation 4(3)should cover the direct effects and any indirect, secondary, cumulative, transboundary, short-term, medium-term and long-term, permanent and temporary, positive and negative effects of the project. This description should take into account the environmental protection objectives established at Union or Member State level which are relevant to the project including in particular those established under the Habitats Directive and Directive 2009/147/EC of the European Parliament and of the Council on the conservation of wild birds(21).

7. A description of the forecasting methods or evidence, used to identify and assess the significant effects on the environment, including details of difficulties (for example technical deficiencies or lack of knowledge) encountered compiling the required information and the main uncertainties involved.

8. A description of the measures envisaged to avoid, prevent, reduce or, if possible, offset any identified significant adverse effects on the environment and, where appropriate, of any proposed monitoring arrangements (for example the preparation of a post-project analysis). That description should explain the extent to which significant adverse effects on the environment are avoided, prevented, reduced or offset, and should cover both the construction and operational phases.

9. A description of the expected significant adverse effects of the project on the environment deriving from the vulnerability of the project to risks of major accidents and/or disasters which are relevant to the project concerned. Relevant information available and obtained through risk assessments pursuant to Union legislation such as Directive 2012/18/EU of the European Parliament and of the Council on the control of major-accident hazards involving dangerous substances, amending and subsequently repealing Council Directive 96/82/EC(22) or Council Directive 2009/71/Euratom establishing a community framework for the nuclear safety of nuclear installations(23) or relevant assessments carried out pursuant to national legislation may be used for this purpose provided that the requirements of the Directive are met. Where appropriate, this description should include measures envisaged to prevent or mitigate the significant adverse effects of such events on the environment and details of the preparedness for and proposed response to such emergencies.

10. A non-technical summary of the information provided under paragraphs 1 to 9.

11. A reference list detailing the sources used for the descriptions and assessments included in the EIA report.




Annex B (NatureScot comments):

We welcome the request for a Scoping opinion in this case.  We visited the landholding during the summer and assessed the fields for the proposed restructuring and concluded that these were unimproved grassland with some species rich grassland areas.  Within that ground we noted a range of species-rich grassland indicators including Germander Speedwell, Heath Bedstraw, Tormentil, Harebell and Catsear.  There were also water courses cutting across the land and a veteran Ash tree that will retain high biodiversity value.

The Regulations and Schedule 3 of the Act detail the requirements and content of an EIA.  Our comments below are designed to focus the gathering of data to facilitate a biodiversity baseline and assessment of these impacts.  We recommend that the following information is supplied:
· An assessment of the habitats across the whole of [REDACTED TEXT] (in line with a “Phase 2” survey methodology).
· An assessment of the extent of natural habitat on the farm using aerial photographs from 2017 when EIA regulations came into force and an assessment of the change in habitats on the farm since then.
· A botanical survey of the land proposed for restructuring.  This should be to “Phase 2 survey methodology” and therefore, would contain maps and a species list for each subset of the field and covering the whole of the LIPID (e.g. each of the knolls to be removed and each of the species rich bankings, woodland areas and Veteran Trees).  
· Protect Species survey should take place and should take account of badger, otter, Water vole, Great Crested Newt and bats.
· An assessment of the biodiversity impacts of the proposed works needs to be presented and this needs to include impacts on the unimproved grassland, stream, woodland areas including the mature Ash Tree and protected species.
· The report will need to take into account the baseline data gathered when proposing which parts of the land are being proposed for restructuring and which areas are being retained and the reasoning for this justified.
· The report should consider mitigation to take account of any proposed damage to biodiversity.  The Environmental Impact Assessment will be assessed against the appropriateness of this proposed mitigation.  This will need to be clearly presented.

If you require any further clarification of the NatureScot position, please let me know.


Annex C (Historic Environment Scotland comments):

Thank you for consulting us on this Environmental Impact Assessment (EIA) scoping request, which we received on 28 October 2025, as well as your supplementary email which we received on 30 October 2025. We have reviewed the details in terms of our historic environment interests. This covers cultural World Heritage Sites, scheduled monuments and their settings, category A-listed buildings and their settings, inventory gardens and designed landscapes, inventory battlefields and Historic Marine Protected Areas. 

You should seek information and advice from Dumfries and Galloway Council’s archaeological advisor on impacts on unscheduled archaeology, including but not limited to the Linkens (Stone Axehead) (Trove ID: 64468) and the Nether Linkens (Cup and Ring Marked Rock) (Trove ID: 64519). Their conservation advisors will also be able to offer advice on the category B- and C-listed buildings and conservation areas. Dumfries and Galloway Council’s archaeological service can be contacted on: 
· Email archaeology@dumgal.gov.uk 
· Call [REDACTED TEXT] 

Our Advice 
We have not identified any likely significant effects on our historic environment interests. We therefore have no advice to offer on the scope of assessment. 

Further information 

Decisions that affect the historic environment should take the Historic Environment Policy for Scotland (HEPS) into account as a material consideration. HEPS is supported by our Managing Change guidance series. 

We hope this is helpful. If you would like to submit more information about this or any other proposed development to us for comment, please send it to our consultations mailbox, hmconsultations@hes.scot. 


Annex D (Dumfries and Galloway Council Archaeologists comments):

The axe find noted from Pastmap is insecurely located and may well not be from the adjacent field to the north. The Pastmap point is on the corner of a grid square, indicating that the source spatial information is only accurate to the nearest kilometre.

More significantly the field to the south-east has a record relating to prehistoric rock art carvings on at least three bedrock outcrops (HER ref MDG4105). It may well be that such rock art extends into the applicant’s field, and I note the comment about “Sweetening” the outcrops to enable machinery to pass more easily over them.

I would recommend that any outcrops which are intended to be rounded off for ease of access are checked for traces of prehistoric rock art prior to any machining works.
	



Annex E (Scottish Environmental Protection Agency comments):

Many thanks for providing access to the proposal and supporting pictures / application.  

From an EIA perspective SEPA would need a full drainage plan to be submitted outlining the work the farmer intends undertaking.  This should include an outline of the work to be undertaken in respect of new drainage system and the mitigation being put in place to protect the existing watercourses during this work to prevent sediment loss from the field and rock breaking entering the nearby burns.  Details should be provided on any cultivation and reseeding which is planned as from a SEPA perspective the farmer cannot cultivate any land with 2m of the top of the bank of any watercourse and SEPA will not permit any culverting of exiting watercourses for land gain.   









































Annex F: optional elements may include:

· the contribution of the project to the financial welfare of the farm business e.g. contribution to farm income or the continued economic viability of the holding or contribution to the local community
· any animal health or welfare benefits
· the number of jobs created or safeguarded, if any
· the need for the project as part of a wider programme aimed at achieving overall environmental benefits, better waste management or reducing pollution
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